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District Court, Jones, J. remanding with instructions, prior oral
ruling of AER

The Bankruptcy Court, Radcliffe, J., found that the
government's claim for unpaid fuel excise taxes incurred by the
Rice Hill Truck Stop during the debtor Daniel Webb's tenure as
receiver thereof is entitled to priority under
31 U.S.C. § 3713(a) (the federal insolvency statute.)  The
bankruptcy court also found Mr. Webb personally liable to the
government for those taxes under 31 U.S.C. § 3713(b).  The
debtors appealed.

On appeal the District Court, Jones, J., held that the
bankruptcy court had not made specific findings of fact and
conclusions of law as to whether, under section 3713(a)(1)(A),
clause (i) had been satisfied or whether an act of bankruptcy
under clause (iii) had been committed.  Furthermore, the District
Court held that the bankruptcy court had not made a specific
finding under section 3713(a) as to the amount Mr. Webb paid
toward other debts ahead of the government's claim.

The District Court remanded with specific instructions (1)
to make specific findings regarding whether the prerequisites to
priority status under section 3713(a) have been met; (2) pursuant
to section 3713(b), to specifically determine the amounts paid by
Mr. Webb toward other debts ahead of the government's claim; and
(3) for reconsideration of the debtors' argument that the
government's claim is not entitled to priority under
11 U.S.C. § 507(a)(7).
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